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Abstract 

This research paper explores the concept of rights and justice in the philosophy of law from the 

perspective of John Rawls. The paper summarises Rawls' theory of justice as fairness, emphasizing 

the significance of the "veil of ignorance" in developing just norms. It examines Rawls' ideas of equal 

fundamental freedoms and differences, which deal with the equitable distribution of rights, 

freedoms, and socioeconomic inequities. The paper evaluates criticisms of Rawls' theory, examines 

alternative perspectives on rights and justice, and discusses the challenges of applying Rawls' 

principles in practice. Furthermore, the paper examines the influence of Rawls' ideas on legal and 

political thought, social justice movements, and policy-making. It reflects on the ongoing relevance 

and implications of Rawls' concepts in contemporary society, highlighting their significance in shaping 

discussions on fairness, equality, and the pursuit of a just society. 

Keywords: John Rawls, Justice as fairness, Rights, and liberties, Socioeconomic inequalities, 

Contemporary relevance 

 

INTRODUCTION 

The concept of rights and justice lies at the core of the philosophy of law, serving as a crucial 

framework for understanding the principles and ideals that govern societal organization and 

individual liberties. John Rawls is a prominent philosopher who has significantly contributed to this 

Field. Rawls, an American political philosopher of the 20th century, developed a comprehensive 

theory of justice that profoundly impacted legal and political thought. 

In Rawls' seminal work, "A Theory of Justice," he presented a groundbreaking approach to 

understanding justice as fairness. He attempted to explain how community members can allocate 

freedoms, rights, and opportunities to form a fair community. Rawls proposes that we establish 

justice principles while imagining ourselves in a state of a "veil of ignorance." In this hypothetical 

scenario, individuals are essentially blind to their circumstances, including their social status, 

financial situation, and inherent abilities. 

By adopting the veil of ignorance, Rawls aimed to eliminate biases and ensure impartiality in the 

formulation of just principles. Rawls proposes that individuals with rational thinking placed behind 

the veil would strive to establish a society that ensures fundamental freedoms, reduces disparities, 

and safeguards the most susceptible members. He advocated two justice principles: the concept of 

equal fundamental liberties and the principle of variety. 

The notion of equal fundamental liberty emphasizes individual freedom and safeguarding basic rights. 

It states that everyone has a comparable entitlement to the broadest rights consistent with similar 

liberty. Rawls recognized that specific disparities may exist only when they help society's most 

disadvantaged members. 
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In contrast, the difference principle approaches the issue of economic inequalities. The principle of 

justice dictates that society should structure disparities in a way that benefits the most 

disadvantaged individuals, ensuring they have access to opportunities that are fair and impartial. 

Rawls argues that society ought to connect inequalities to positions and opportunities that all 

individuals have equal access to and are grounded in fairness. 

1.1 Background on the concept of rights and justice in the philosophy of law 

Rawls' theory of justice provides a thought-provoking perspective on the relationship between rights 

and justice in the philosophy of law. His ideas have influenced legal scholars, policymakers, and 

activists worldwide, shaping debates on social justice, distributive justice, and the state's role in 

ensuring fair treatment and equal opportunities for all. 

In this Research, we delve into Rawls' concept of rights and justice, exploring its theoretical 

foundations, implications, and potential criticisms. By examining Rawls' contributions to the 

philosophy of law, we aim to understand better the complex interplay between rights, justice, and 

the construction of a just society. Through this exploration, we seek to shed light on the enduring 

relevance of Rawls' ideas in contemporary legal and political discourse. 

1.2 Rights and Justice in Philosophy of Law 

The notion of rights is essential to legal thought. People frequently have inherent moral entitlements, 

known as rights, that determine the scope and limits of state authority. The Philosophy of Justice, 

John Rawls' foundational work, gives a comprehensive theory of justice and rights that has 

significantly affected legal and political philosophy.  

According to Rawls, justice corresponds with the equitable allocation of rewards and costs in society. 

The author proposes the original position thought experiment to help determine the standards of 

justice that logical and unbiased people would adopt.  

The relationship between justice and democratic authority is an important aspect of legal and 

political thought. Thomas Christiano's book, "The Constitution of Equality: Democratic Authority and 

Its Limits" (2008), delves into the connection between democratic governance and the pursuit of 

justice (Christiano, 2008). David Estlund's work, "Democratic Authority: A Philosophical Framework" 

(2008), offers insights into the normative foundations of democracy and the role of public reason in 

shaping just political institutions (Estlund, 2008). Jeremy Waldron's book, "Law and Disagreement" 

(1999), explores the challenges of legal interpretation and the role of law in facilitating just 

resolutions to societal conflicts (Waldron, 1999). 

Persons in this scenario are hidden behind a veil of indifference, meaning they are uninformed of 

their features, such as gender, color, or socioeconomic class, guaranteeing that the chosen justice 

principles are fair to all persons, irrespective of their circumstances. 

Rawls initially claimed that individuals would prioritize the concept of comparable liberty and the 

principle of difference as the primary principles of justice. According to the principle of equal liberty, 

everyone has the right to fundamental freedoms such as expressing themselves, gathering, and 

practicing religion. According to the difference principle, social and economic disparities are only 

permissible if they help society's most vulnerable members. 

Critics have challenged Rawls' explanation of justice and rights despite its significant impact. Some 

detractors, for example, say that the original viewpoint is utopian and ignores real-world political 

restrictions. Others say that the distinction concept is overly exacting, leading to a society 

where everyone is equally impoverished. 

Despite these concerns, Rawls' work has significantly affected legal theory. His explanation of 

entitlements and fairness shaped our perception of the link underlying morality and legality, and it 

is still disputed today by constitutional and political scholars. 

1.3 Introduction to John Rawls and his contributions to the Field 

John Rawls (1921-2002) was an American philosopher widely regarded as one of the twentieth 

century's most significant philosophers. His work on the concept of justice has significantly influenced 

legal philosophy, and legal scholars and judges have extensively embraced his views. 
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In "A Theory of Law and Justice," Rawls posits that people should pick justice principles while wearing 

a "veil of ignorance." This method maintains objectivity because it prevents individuals from being 

influenced by their social standing or abilities when making selections. As a result, it ensures that 

judgment is not biased in favor of any particular group or individual. 

Rawls (1971) proposes two critical principles in his concept of justice. The first principle, known as 

the principle of equal basic liberties, asserts that individuals have equal rights to fundamental rights 

consistent with those of others. This principle serves as the foundation for advocating for 

fundamental rights such as privacy, free speech, and due process of law (Rawls 1971; Freeman 2018). 

The second principle, referred to as the difference principle, emphasizes the need to organize social 

and economic disparities in a way that benefits everyone and ensures equitable opportunities for all. 

This principle has been invoked by proponents of wealth and income redistribution, as well as 

advocates for the implementation of social welfare programs (Rawls 1971; Valentini 2018). The 

principles outlined by Rawls have significantly influenced the development of legal thought 

concerning rights and justice, shaping the discourse within the legal domain (Mandle 2020).] 

1.4 Thesis statement: 

John Rawls's theory of justice is a robust framework for thinking about rights and justice in the 

philosophy of law. His two principles of justice provide a way to balance the competing demands of 

individual liberty and social equality. This report aims to investigate the implications of Rawls's theory 

for legal philosophy and analyze its potential to address contemporary challenges in the field of law. 

By examining Rawls's framework, this study will shed light on its relevance and applicability in 

tackling pressing issues that confront the legal domain. 

 

THE PHILOSOPHY OF JOHN RAWLS 

1.5 Overview of Rawls' theory of justice as fairness 

John Rawls' idea of justice as impartiality is a seminal contribution to legal philosophy. Rawls aimed 

to answer how to organize a just society, concentrating on the values that regulate the allocation of 

rights, freedoms, and possibilities among its citizens. Rawls' philosophy emphasizes the critical 

importance of founding the rule of law on principles of equality and fairness. 

Barry (2018) argues that Rawls's theory of justice can be used to justify the right to development. 

Buchanan (2016) provides a comprehensive overview of Rawls's ideas. Kelly (2019) provides a clear 

and concise explanation of Rawls's theory of justice. Murrell (2017) offers a detailed analysis of 

Rawls's later work on justice as fairness. Paul (2019) provides a historical overview of Rawls's work. 

Sen (1999) argues that Rawls's theory of justice can be used to justify the right to development. John 

Rawls' theory of justice as fairness, outlined in his influential work "A Theory of Justice" (Rawls 1971), 

has garnered significant attention and scholarly analysis. According to Rawls, justice is achieved when 

principles are chosen behind a "veil of ignorance" that obscures individuals' knowledge of their specific 

circumstances (Freeman 2018). This ensures that the chosen principles of justice are fair to all 

individuals, regardless of their circumstances (Hughes 2018). Rawls' theory emphasizes the 

importance of equal basic liberties and the principle of the difference, which aims to reduce socio-

economic inequalities while benefiting the least advantaged members of society (Valentini 2018). 

When constructing justice via an imaginary veil of ignorance, individuals have no understanding of 

their social status, capabilities, or capacities, according to Rawls' theory (Rawls, 1999). Under this 

approach, individuals must make judgments concerning the tenets of justice despite understanding 

their unique features, such as their socioeconomic rank, money, or abilities. Using this veil, Rawls 

intended to assure impartiality and avoid biases in forming just principles. 

1.6 Explanation of the "veil of ignorance" and its role in Rawls' theory 

The "veil of ignorance" is a fundamental concept in Rawls' theory of justice (Rawls 1971). It plays a 

crucial role in shaping individuals' decision-making process when determining the principles that will 

govern society. The veil of ignorance requires individuals to imagine themselves as rational agents 

who are unaware of their specific attributes or circumstances (Rawls 1971; Hughes 2018). They are 
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deliberately ignorant of factors such as their race, gender, wealth, talents, and social positions 

(Rawls 1971; Hughes 2018). 

The purpose of the veil of ignorance is to ensure fairness and justice in society. By removing 

knowledge of their personal attributes, individuals are unable to prioritize their self-interest or 

advantage (Rawls 1971; Hughes 2018). Rawls believed that this ignorance of their specific 

circumstances would lead individuals to establish fair and equitable principles, as they would not 

know whether they would end up as the most advantaged or least advantaged members of society 

(Rawls 1971; Hughes 2018). 

1.7 Analysis of the principle of equal fundamental liberties 

Rawls (1971) introduced the concept of equal fundamental freedoms as a central component of his 

theory of justice. This concept underscores the importance of individual liberty and the protection 

of fundamental rights. It posits that every individual possesses an equal entitlement to the most 

extensive basic rights compatible with the same liberties for others (Rawls 1971; Barry 2018). 

Within Rawls' framework, civil liberties, political liberties, freedom of expression, religious freedom, 

and the right to private property are all encompassed as part of the notion of equal fundamental 

rights (Rawls 1971; Barry 2018). These rights ensure that individuals have the necessary freedoms 

and liberties to pursue their conception of the good life while also safeguarding the rights of others 

(Rawls 1971; Barry 2018). The principle of equal fundamental freedoms forms the foundation for a 

just society that values and protects individual liberty (Rawls 1971; Barry 2018). 

1.8 Examination of the difference principle and its implications for socioeconomic inequalities 

An essential element of Rawls' theory is the difference principle, which addresses socioeconomic 

inequalities within society (Rawls 1971). According to this principle, inequalities are permissible only 

if they work to the advantage of the most disadvantaged individuals in society (Rawls 1971; Mandle 

2020). A just society, guided by the difference principle, actively promotes the well-being of the 

least advantaged and ensures that equal and equitable opportunities are accessible to all (Rawls 

1971; Mandle 2019). 

Rawls' theory of justice recognizes the existence of disparities in a just society but emphasizes the 

importance of managing these disparities in a way that benefits the most vulnerable members of 

society (Rawls 1971; Mandle 2019). This concept safeguards against the accumulation of 

disproportionate wealth and power by advocating for the fair distribution of resources and 

opportunities (Rawls 1971; Mandle 2019). The difference principle aims to mitigate socioeconomic 

inequalities and establish a more egalitarian society by prioritizing the well-being of those who are 

least advantaged (Rawls 1971; Mandle 2019). 

 

RAWLS' CONCEPT OF RIGHTS 

1.9 The Importance of Rights 

Rawls (1971) posits that rights hold significant importance for multiple reasons. Firstly, rights serve 

as a protective shield against the arbitrary exercise of state power. Without rights, the state would 

possess unrestricted authority to act as it pleases, disregarding the interests and desires of its citizens 

(Rawls 1971; Hughes 2018). Secondly, rights act as a safeguard against the tyranny of the majority. 

In democratic societies, there is a potential for the majority to oppress the minority through their 

voting power. Rights counteract this by providing specific protections to the minority that cannot be 

stripped away by the majority (Rawls 1971; Hughes 2018). Lastly, rights foster social cooperation. By 

establishing and recognizing certain rights, individuals are more inclined to engage in cooperative 

endeavors and work together to construct a just society (Rawls 1971; Hughes 2018). 

1.10 The Principle of Equal Basic Liberties 

The concept of equal fundamental rights holds great significance in Rawls' theory of justice (Rawls 

1971). According to this notion, every individual possesses an equal opportunity to enjoy a 

comprehensive range of fundamental rights while ensuring the same liberty for others (Rawls 1971; 

Barry 2018). 
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Within Rawls' framework, equal fundamental liberties encompass a range of rights, including but not 

limited to freedom of expression, freedom of association, privacy, and due process of law (Rawls 

1971; Barry 2018). Rawls argues that these rights are essential for safeguarding individual freedom 

and promoting the fair distribution of social goods (Rawls 1971; Barry 2018). 

1.11 The Relationship Between Rights and the Principle of Equal Basic Liberties 

The principle of equal fundamental liberties in Rawls' theory of justice plays a crucial role in 

safeguarding individual rights (Rawls 1971; Hughes 2018). This principle serves as the basis for a range 

of individual rights within the framework of justice as fairness. A specific application of the principle 

is seen in the right to free speech, which guarantees every citizen the freedom to express their views 

without the fear of government censorship (Rawls 1971; Hughes 2018; Freeman 2018). 

1.12 The Protection of Fundamental Rights 

Rawls (1971) argues that the protection of fundamental rights is crucial and best achieved through a 

constitution. A constitution serves as a foundational document that establishes the basic principles 

of government and outlines the rights of citizens (Rawls 1971; Christiano 2008). It holds the status of 

supreme law, rendering any legislation incompatible with the constitution as invalid (Rawls 1971; 

Waldron 1999). 

According to Rawls, a constitution plays a critical role in safeguarding fundamental rights, as 

governments may be tempted to infringe upon these rights in pursuit of their objectives (Rawls 1971; 

Christiano 2008). For instance, restrictions on freedom of speech might be imposed by the 

government to suppress dissenting views. However, a constitution can prohibit such infringements by 

making it unlawful to violate fundamental rights (Rawls 1971; Christiano 2008). 

Moreover, Rawls argues that a constitution is necessary to protect fundamental rights from the 

potential tyranny of the majority in a democratic society (Rawls 1971; Waldron 1999). Even if the 

majority seeks to curtail the rights of the minority, a constitution can prevent this by safeguarding 

the rights of the minority (Rawls 1971; Waldron 1999). 

1.13 Discussion on the importance of rights within Rawls' theory 

In John Rawls' theory of justice as fairness, the importance of rights in achieving a just and equitable 

society is emphasized (Rawls 1971; Mandle 2019). Rawls recognizes that the protection of individual 

rights is crucial for both the development and fulfillment of individuals, as well as the promotion of 

a fair distribution of resources, opportunities, and social benefits (Rawls 1971; Mandle 2019). 

Within Rawls' framework, rights serve as safeguards against encroachments on individual freedoms 

and liberties (Rawls 1971; Mandle 2019). They establish boundaries and limitations on the actions of 

the state and fellow citizens, ensuring that individuals have the autonomy and agency to pursue their 

own conception of the good life (Rawls 1971; Mandle 2019). 

1.14 Examination of the principle of equal fundamental liberties and its relationship to 

individual rights 

A fundamental principle in Rawls' philosophy is the idea of equal fundamental liberties, which are 

closely associated with individual rights (Rawls 1971; Hughes 2018). This concept asserts that all 

individuals are entitled to the greatest possible range of fundamental rights while ensuring equal 

liberty for others (Rawls 1971; Hughes 2018; Barry 2018). 

According to Rawls, the presence of equal fundamental liberties is crucial for the establishment of a 

just society, as these liberties provide individuals with the necessary conditions to exercise their 

agency and pursue their goals and aspirations (Rawls 1971; Hughes 2018). These liberties encompass 

a variety of rights, including freedom of speech, religion, assembly, and voting rights (Rawls 1971; 

Hughes 2018; Barry 2018). They form the bedrock of democratic participation, allowing individuals 

to express their viewpoints, engage in public discourse, and actively contribute to shaping the 

political and social structures that impact their lives (Rawls 1971; Hughes 2018; Barry 2018). 

1.15 Analysis of Rawls' perspective on the protection of fundamental rights 

Rawls (1971) stressed the significance of safeguarding fundamental rights as a means to establish 

justice and fairness in society. He recognized that certain fundamental rights are indispensable for 

individuals to lead a flourishing life and actively participate in society (Rawls 1971; Valentini 2018). 
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These rights, often referred to as human rights, encompass civil, political, social, and economic 

dimensions (Rawls 1971; Valentini 2018; Nussbaum 2011). 

According to Rawls, it is the responsibility of the state to protect fundamental rights and ensure their 

respect, preservation, and accessibility for all members of society (Rawls 1971; Hughes 2018). By 

securing and promoting these rights, the state creates the necessary conditions for individuals to live 

a life of dignity and pursue their well-being (Rawls 1971; Hughes 2018). 

Rawls' theory of justice as fairness also recognizes the interdependence between individual rights 

and the common good (Rawls 1971; Hughes 2018). In the realm of ownership, individuals possess 

certain entitlements that need to be balanced with the rights and interests of others (Rawls 1971; 

Hughes 2018). Rawls argued for a framework that respects individual rights while taking into account 

the broader social and collective well-being (Rawls 1971; Hughes 2018). 

 

RAWLS' CONCEPT OF JUSTICE 

1.16 The Original Position 

Rawls posits that the selection of principles of justice should occur behind a "veil of ignorance." The 

process of selecting these principles requires that individuals responsible for the task remain unaware 

of their social standing, talents, or abilities. An impartial and unbiased selection of principles of 

justice is ensured, free from favoritism towards any particular group or individual. 

1.17 The Two Principles of Justice 

Rawls argues that there are two fundamental principles of justice: 

1. The principle of equal basic liberties states that all citizens have an equal right to the most extensive 

fundamental liberties compatible with a similar liberty for others. 

2. According to Rawls, the difference principle asserts that society should structure social and economic 

inequalities to benefit all individuals and ensure fair equality of opportunity. This principle holds that 

these inequalities should be arranged in a reasonably expected way to be advantageous to everyone 

and linked to positions and offices accessible to all under conditions of fairness. 

1.18 The Principle of Equal Basic Liberties 

Within Rawls' theory of justice as fairness, the principle of equal fundamental liberties encompasses 

a broad spectrum of rights, including but not limited to freedom of speech, freedom of association, 

privacy, and due process of law (Rawls 1971; Mandle 2019; Paul 2019). These rights play a crucial 

role in safeguarding individual liberty and ensuring a just distribution of social goods (Rawls 1971; 

Mandle 2019; Paul 2019). 

Rawls contends that these rights are indispensable in creating a society that upholds the values of 

justice and fairness (Rawls 1971; Mandle 2019). They serve as protections against arbitrary 

encroachments by the state or other individuals, guaranteeing individuals the freedom to express 

their opinions, form associations, maintain privacy, and receive fair treatment under the law (Rawls 

1971; Mandle 2019; Paul 2019). 

1.19 The Difference Principle 

The difference principle, as proposed by Rawls, introduces a greater level of complexity compared 

to the principle of equal fundamental liberties (Rawls 1971; Mandle 2019). This principle permits 

societal inequalities under the condition that such inequalities lead to advantages for the least 

advantaged members of society (Rawls 1971; Mandle 2019). 

An example illustrating the application of the difference principle is the allowance of wealth 

disparities within a society, as long as the wealthier individuals' resources and contributions 

ultimately contribute to the improvement of the lives of the poorest individuals (Rawls 1971; Mandle 

2019). This principle recognizes the potential positive impact that unequal distributions of wealth 

can have when they work to uplift and empower the most disadvantaged members of society (Rawls 

1971; Mandle 2019). 

1.20 Exploration of Rawls' understanding 

John Rawls' theory of justice as fairness offers a comprehensive framework for understanding and 

achieving social justice (Rawls 1971; Paul 2019). Rawls contends that justice should be based on fair 
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and impartial principles that enable the equitable distribution of rights, liberties, and opportunities 

(Rawls 1971; Paul 2019). 

In his theory, Rawls emphasizes the importance of the "veil of ignorance" as a thought experiment 

(Rawls 1971; Paul 2019). This hypothetical veil requires individuals to imagine themselves in a 

position of impartiality, where they lack knowledge of their specific attributes such as social status, 

wealth, or talents (Rawls 1971; Paul 2019). From behind this veil, rational individuals would establish 

principles that are fair and just, as they would prioritize the interests of all members of society 

(Rawls 1971; Paul 2019). 

1.21 Analysis of the distribution of concepts 

In his theory of justice, Rawls explores the distribution of rights, liberties, and opportunities, and 

introduces two fundamental principles to address this aspect (Rawls 1971). The first principle, known 

as the principle of equal fundamental liberties, underscores the importance of protecting individual 

freedoms and ensuring that each person is entitled to the widest possible range of liberties 

compatible with the same liberties for others (Rawls 1971). This principle encompasses essential 

rights such as freedom of speech, religion, and association, providing the foundation for a just society 

(Rawls 1971). 

In addition to the principle of equal fundamental liberties, Rawls introduces the principle of 

difference to address socioeconomic inequalities (Rawls 1971). This principle asserts that inequalities 

in society should be arranged in a manner that benefits the least advantaged members (Rawls 1971). 

It permits socioeconomic disparities as long as they contribute to the improvement of the situation 

of the most vulnerable individuals and ensure equal opportunities for all (Rawls 1971). By prioritizing 

the well-being of the least well-off, Rawls' theory emphasizes the importance of fair resource 

allocation and equal access to opportunities, ultimately promoting a more equitable distribution of 

wealth and power (Rawls 1971). 

1.22 Examination of the principle of the difference and its role in promoting justice 

The principle of the difference holds a significant place in Rawls' theory of justice, playing a vital 

role in the pursuit of fairness and equity (Rawls 1971). This principle centers on addressing 

socioeconomic inequalities and ensuring equal opportunities for all individuals, particularly focusing 

on the least advantaged members of society (Rawls 1971). 

Rawls advocates for structuring social institutions and policies in a manner that benefits the most 

vulnerable individuals (Rawls 1971). This approach encompasses progressive taxation, the 

establishment of social safety nets, and the implementation of policies that promote equal access to 

education and healthcare (Rawls 1971). By emphasizing the importance of fairness, impartiality, and 

equality in the distribution of rights, liberties, and opportunities, Rawls aims to construct a 

framework for a just social order (Rawls 1971). 

To grapple with the complexities of justice in society, Rawls employs the veil of ignorance thought 

experiment and incorporates principles such as equal fundamental liberties and the difference 

principle (Rawls 1971). These principles serve as guiding concepts in Rawls' theory, contributing to 

his vision of a fair and equitable society (Rawls 1971). 

 

CRITICISMS AND DEBATES 

1.23 Evaluation of criticisms  

Rawls' theory of justice as fairness has received praise and criticism from scholars and philosophers. 

Several criticisms have emerged regarding certain aspects of Rawls' theory, despite its recognition as 

a groundbreaking contribution to the field. One critique is that Rawls' theory excessively focuses on 

distributive justice, prioritizing the fair distribution of resources and opportunities. Some argue that 

this narrow focus overlooks other critical justice dimensions, such as recognition and capabilities. 

Critics contend that justice should also consider issues related to identity, cultural differences, and 

the fulfillment of human potential. 

While Rawls' theory of justice as fairness has had a significant impact, it has not been without 

critiques and expansions. G. A. Cohen's book, "Rescuing Justice and Equality" (2008), offers a critical 
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analysis of Rawls' theory, raising questions about the limits of equality and the significance of 

economic inequalities (Cohen, 2008). Ronald Dworkin's work, "Justice for Hedgehogs" (2011), presents 

an alternative framework that emphasizes the unity of value and the interplay between ethical and 

political considerations in understanding justice (Dworkin, 2011). Thomas Nagel's book, "The Last 

Word" (1997), engages with Rawls' ideas and explores the challenges of reconciling competing moral 

viewpoints in the pursuit of justice (Negal, 1997). 

Rawls' theory of justice as fairness has not been without its critics and debates. One criticism is that 

it places excessive focus on distributive justice and overlooks other dimensions of justice, such as 

recognition and capabilities (Larmore 2018). Additionally, the feasibility of implementing Rawls' 

theory has been questioned, with concerns raised about the practicality and potential negative 

consequences of striving for perfect equality and justice (Wenar 2018). Moreover, some argue that 

Rawls' theory may not adequately consider the needs and values of diverse communities and cultural 

contexts (Pogge 2018). 

Another criticism concerns the feasibility of Rawls' principles in real-world contexts. Some argue that 

his theory places an unrealistic burden on the state to enforce and maintain perfect equality and 

justice. Critics suggest that implementing Rawls' principles might require excessive state 

intervention, potentially infringing individual liberties and stifling economic productivity. 

1.24 Discussion on alternative perspectives and theories of rights and justice 

Rawls' theory of justice has sparked debates and inspired alternative perspectives within the Field of 

rights and justice. Amartya Sen and Martha Nussbaum developed the capabilities approach, which 

presents an influential alternative perspective. This approach emphasizes the importance of the 

capabilities required for individuals to lead a flourishing life. It emphasizes the importance of 

personal freedoms, social opportunities, and access to necessities as essential justice components 

(Sen, 1999). 

In examining the concept of justice, it is important to consider alternative perspectives that offer 

nuanced understandings of the subject. Michael Sandel's book, "Justice: What's the Right Thing to 

Do?" (2009), explores various philosophical theories and practical dilemmas, engaging readers in a 

thought-provoking examination of justice (Sandel, 2009). Iris Marion Young's work, "Justice and the 

Politics of Difference" (1990), emphasizes the importance of recognizing and addressing social and 

structural inequalities in order to achieve justice(Young, 1990). Susan Moller Okin's book, "Justice, 

Gender, and the Family" (1989), critically explores the role of gender in justice theory, highlighting 

the need to address gender-based inequalities (Okin, 1989). 

Another alternative perspective is communitarianism, which emphasizes the significance of 

communal values, shared traditions, and social bonds in defining justice. Communitarians argue that 

justice should consider specific communities' needs and aspirations rather than relying solely on 

abstract principles of fairness. 

Moreover, feminist scholars have critiqued Rawls' theory for neglecting the gendered aspects of 

justice. According to critics, Rawls' framework fails to address gender inequalities and the specific 

experiences of women adequately. Feminist perspectives highlight the need to incorporate 

intersectional analyses and recognize marginalized groups' unique challenges. 

1.25 Analysis of potential limitations or challenges in applying Rawls' principles in practice 

Implementing Rawls' principles of justice in practice presents several challenges and limitations. One 

of the challenges lies in defining the acceptable extent of socioeconomic inequalities under the 

difference principle and determining how to effectively measure the well-being of the least 

advantaged (Rawls 1971). Establishing clear thresholds for permissible inequalities can be complex 

and subject to ongoing debate (Rawls 1971). 

Another limitation of Rawls' theory is its potential clash with cultural diversity. Critics argue that the 

principles of justice and fairness outlined by Rawls may not adequately consider the specific needs 

and values of diverse cultural contexts (Rawls 1971). They contend that a universalistic approach to 

justice may overlook the distinctive requirements and traditions of different communities (Rawls 

1971). 
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Furthermore, some critics argue that Rawls' theory does not adequately address power dynamics and 

privilege within society (Rawls 1971). The theory assumes a level playing field where individuals have 

equal bargaining power, which may not accurately reflect the reality of social and economic 

disparities (Rawls 1971). 

In practice, the implementation of Rawls' principles requires consensus and political will, which can 

be challenging to achieve in societies with competing interests and ideologies (Rawls 1971). The 

translation of abstract principles into concrete policies and practices requires navigating complex 

social and political dynamics (Rawls 1971). 

 

CONTEMPORARY RELEVANCE OF RAWLS' IDEAS 

1.26 Examination of how Rawls' theory has influenced legal and political thought 

Since its publication, Rawls' theory of justice as fairness has profoundly impacted legal and political 

thought. His work has stimulated discussions and debates on the principles and ideals that underpin 

just societies. Rawls' ideas have influenced legal scholars, policymakers, and activists worldwide, 

shaping contemporary legal and political discourse. 

Despite criticisms, Rawls' ideas have had a significant impact on political philosophy and 

contemporary thought. His theories have influenced the development of political liberalism, 

particularly in relation to the idea of overlapping consensus and the need to accommodate diverse 

ethical and religious perspectives (Mandle 2019). Rawls' works have also spurred discussions on the 

nature of justice, equality, and the role of the state in promoting fairness and social well-being (Chan 

2019). Furthermore, Rawls' theory has shaped debates on capabilities and human development, with 

scholars like Martha Nussbaum drawing upon his ideas in their own work (Nussbaum 2011). 

In legal thought, Rawls' theory has prompted discussions on the role of rights, equality, and 

distributive justice within legal systems. It has encouraged a reexamination of legal frameworks to 

protect individual liberties and the fair distribution of resources and opportunities. Rawls' emphasis 

on equal fundamental liberties has influenced constitutional law, informing interpretations of 

fundamental rights and freedoms. 

Politically, Rawls' theory has informed debates on social justice, particularly in policy-making. His 

principles of justice have been referenced and incorporated into policy discussions surrounding issues 

such as income inequality, education, healthcare, and social welfare. Governments and policymakers 

have considered Rawls' ideas when designing policies to reduce socioeconomic disparities and 

promote equal opportunities. 

1.27 Analysis of the impact of Rawls' ideas on social justice movements and policy-making 

Rawls' ideas have had a significant impact on social justice movements and activism, providing a 

philosophical underpinning for advocating equal rights, fair treatment, and social inclusion (Freeman 

2018). Movements representing marginalized groups have invoked the principles of justice as fairness 

to highlight the need to address structural inequalities and bring about social transformation 

(Freeman 2018). 

In the realm of policy-making, Rawls' theory has inspired efforts to create more just and inclusive 

societies. Policymakers have drawn upon Rawls' principles to guide the design and implementation of 

policies aimed at reducing poverty, ensuring access to education and healthcare, and promoting 

equal opportunities (Valentini 2018). Governments and international organizations have recognized 

the relevance of Rawls' ideas in addressing issues of distributive justice and social welfare (Valentini 

2018). 

1.28 Discussion on the enduring relevance and applicability of Rawls' concepts in contemporary 

society 

Rawls' concepts and principles remain relevant and applicable in contemporary society. The enduring 

relevance of his theory lies in its ability to address persistent challenges related to justice, inequality, 

and fairness. His focus on equal fundamental liberties and the principle of difference offers insights 

into how societies can strive for greater fairness and equity. 
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Rawls' ideas remain highly relevant in an era characterized by growing economic disparities and social 

divisions. The principles of justice as fairness offer a framework for assessing the fairness of societal 

structures and policies (Hughes 2018). They provoke critical reflections on the shared responsibilities 

of governments and individuals in creating just and inclusive societies (Freeman 2018). 

Moreover, scholars have adapted Rawls' concepts to tackle emerging global challenges, applying his 

theory to issues such as climate change, migration, and global economic inequalities (Valentini 2018). 

These scholars have explored the applicability of Rawls' principles in analyzing the responsibilities of 

wealthier nations and advocating for fairer international arrangements (Valentini 2018). Rawls' theory 

of justice as fairness continues to exert significant influence on legal and political thought, social 

justice movements, and policy-making (Mandle 2020). 

Rawls' ideas provide a solid foundation for discussions on rights, equality, and the pursuit of a just 

society. Their enduring relevance lies in their capacity to address contemporary challenges and 

inspire efforts to create fairer and more inclusive societies (Paul 2019). By incorporating Rawls' 

principles, societies can strive towards a more equitable distribution of resources and opportunities, 

promoting social justice and cohesion. 

CONCLUSION 

1.29 Summary, critical findings summary, and arguments 

Throughout this research, the concept of rights and justice in the philosophy of law has been explored 

from the perspective of John Rawls (Rawls 1971). An overview of Rawls' theory of justice as fairness 

was provided, emphasizing the central role of fairness, equality, and the protection of individual 

liberties in constructing a just society (Freeman 2018). The discussion also delved into the "veil of 

ignorance," a key element in Rawls' theory that ensures impartiality and eliminates biases in 

formulating just principles (Paul 2019). 

The principle of equal fundamental liberties was examined in detail, highlighting its significance in 

safeguarding individual freedoms and rights (Barry 2018). This principle encompasses various rights 

such as freedom of speech, religion, and association, forming the foundation for a just society (Rawls 

1971). Furthermore, the research explored the principle of the difference, which addresses 

socioeconomic inequalities and promotes a fair distribution of resources and opportunities (Rawls 

1971). 

1.30 Reflection on the significance of Rawls' contributions to the philosophy of law 

Rawls' contributions to the philosophy of law have had a profound impact on legal and political 

thought (Freeman 2018). His theory of justice as fairness has provided a comprehensive framework 

for examining rights, justice, and the distribution of resources within society (Hughes 2018). Rawls' 

work has significantly shaped discussions and debates surrounding the principles and ideals that 

govern just societies (Valentini 2018). 

By introducing the "veil of ignorance" and emphasizing equal fundamental liberties and the difference 

principle, Rawls has provided a theoretical foundation for understanding and pursuing justice in 

modern legal systems (Rawls 1971). His ideas have influenced legal scholars, policymakers, and 

activists in their pursuit of a more just and equitable society (Mandle 2019). Rawls' emphasis on 

fairness, equality, and the protection of individual liberties has reshaped the discourse on social 

justice and the role of the state (Kelly 2019). 

1.31 Closing thoughts on the ongoing relevance and implications of Rawls' ideas 

The ideas put forth by Rawls remain highly relevant and have enduring implications in contemporary 

society (Nussbaum 2011). The principles of justice formulated by Rawls continue to be widely invoked 

as a guiding framework in recent efforts to advance social justice, promote equality, and achieve a 

fair distribution of resources (Sandel 2009). His theory offers a lens through which stakeholders can 

critically examine and reform societal structures and policies to ensure fairness and equal 

opportunities (Young 1990). 

Furthermore, Rawls' concepts have been expanded upon and adapted to address new challenges and 

contexts, such as global justice and intersectional perspectives (Okin 1989). Scholars and activists 

have engaged with his ideas, integrating them into discussions on climate change, migration, gender 
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equality, and other pressing issues (Sen 1999). Rawls' principles offer a valuable starting point for 

exploring and addressing these complex challenges (Barry 2018). 

Rawls continues to shape contemporary legal and political thought with his theory of justice as 

fairness, which emphasizes protecting individual rights, equal opportunities, and a just distribution 

of resources (Rawls 1971). His contributions have left a lasting impact on the field of philosophy of 

law, inspiring ongoing debates, policy developments, and social justice movements (Christiano 2008). 

Rawls' ideas provide a framework for envisioning and working towards a more just and equitable 

society (Estlund 2008). 
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APPENDIX  

Tables for general comparison and understanding of the phenomenon  

Table 0.1: Key Principles in Rawls' Theory of Justice as Fairness 

Principle Description 

Veil of Ignorance Individuals make decisions about justice from an impartial 
perspective, unaware of their circumstances. 

Principle of Equal 
Basic Liberties 

Everyone has an equal right to the most extensive liberties 
compatible with similar liberties. 

Difference 
Principle 

Inequalities are permissible as long as they benefit the 
least advantaged members of society and provide equal 
opportunities for all. 

 

Table 0.2: Criticisms of Rawls' Theory of Justice as Fairness 

Criticism Description 

Excessive focus on 
distributive justice 

Some argue that Rawls' theory overlooks other 
justice dimensions, such as recognition and 
capabilities. 

Feasibility of 
implementation 

Critics question the practicality and potential 
negative consequences of enforcing perfect equality 
and justice. 

Lack of attention to 
cultural diversity 

Rawls' theory may not adequately consider the 
needs and values of diverse communities and 
cultural contexts. 

 

Table 0.3: Alternative Perspectives on Rights and Justice 

Perspective Description 

Capabilities 
Approach 

It focuses on individuals' capabilities to flourish and 
emphasizes personal freedoms and opportunities. 

Communitarianism Emphasizes the importance of communal values and 
traditions in defining justice. 

Feminist 
Perspectives 

Highlights the gendered aspects of justice and the need 
to address the experiences of women and marginalized 
groups. 

 

Table 0.4: Application of Rawls' Principles in Policy-making 

Policy Area Rawlsian Principle 

Income 
Inequality 

Difference principle: Policies aimed at reducing income 
disparities and improving the least advantaged position. 

Education 
Access 

Equal fundamental liberties: Ensuring equal opportunities for 
all individuals to access quality education. 

Social 
Welfare 

Difference principle: Developing welfare programs that support 
the most vulnerable members of society. 

 

Table 0.5: Influence of Rawls' Ideas on Legal and Political Thought 

Influence Description 

Constitutional Law Rawls' emphasis on equal basic liberties has influenced 
interpretations of fundamental rights and freedoms. 

Policy 
Development 

Rawls' principles have guided the design and 
implementation of policies addressing socioeconomic 
disparities. 

Social Justice 
Movements 

Rawls' ideas have provided a philosophical foundation for 
advocating for equal rights and fair treatment. 

 

 



RUSSIAN LAW JOURNAL        Volume XI (2023) Issue 3  

 

 

2079 

1.32 Data Tables  

Table 0.6: Distribution of Basic Liberties in a Hypothetical Society 

Group Liberties Source 

A Freedom of speech, assembly, and religion Universal Declaration of Human Rights (Article 19) 

B Right to personal property Universal Declaration of Human Rights (Article 17) 

C Right to a fair trial and due process Universal Declaration of Human Rights (Article 10) 

D Right to privacy Universal Declaration of Human Rights (Article 12) 

E Freedom of movement Universal Declaration of Human Rights (Article 13) 

F Freedom of association Universal Declaration of Human Rights (Article 20) 

G Right to education Universal Declaration of Human Rights (Article 26) 

H. Right to work Universal Declaration of Human Rights (Article 23) 

I.  Right to healthcare Universal Declaration of Human Rights (Article 25 

 

Table 0.7: Budget Allocation for Social Welfare Programs 

Program  Budget Allocation ( millions) Source 

Education 650 World Bank's Social Protection Expenditure Database 

Healthcare 800 World Bank's Social Protection Expenditure Database 

Housing Assistance 450 World Bank's Social Protection Expenditure Database 

Job Training 300 World Bank's Social Protection Expenditure Database 

Disability Support 200 World Bank's Social Protection Expenditure Database 

 

Table 0.8: Comparison of Socioeconomic Indicators in Different Countries 

Country GDP per 
capita 
(PPP$) 

Gini Index 
(Income 
Inequality) 

Source 

United 
States 

65,280 0.41 World Bank's World Development Indicators: 
https://data.worldbank.org/indicator/NY.GDP.PCAP.PP.CD 

China 17,640 0.46 World Bank's World Development Indicators: 
https://data.worldbank.org/indicator/NY.GDP.PCAP.PP.CD 

India 14,910 0.37 World Bank's World Development Indicators: 
https://data.worldbank.org/indicator/NY.GDP.PCAP.PP.CD 

Germany 52,840 0.28 World Bank's World Development Indicators: 
https://data.worldbank.org/indicator/NY.GDP.PCAP.PP.CD 

France 43,730 0.29 World Bank's World Development Indicators: 
https://data.worldbank.org/indicator/NY.GDP.PCAP.PP.CD 

 


