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Abstract – As Vietnam continues to expand its global trade relations, international trade 

agreements play a crucial role in shaping its commercial legal framework. The article provides an 

overview of the commercial law landscape in Vietnam, emphasizing its significance for both 

domestic and international trade. It examines the major international trade agreements in which 

Vietnam is involved and analyzes the key provisions that have implications for commercial law. 

The article also discusses the harmonization of commercial law in Vietnam with international 

standards, highlighting the legal reforms undertaken to align with trade agreements. Special 

attention is given to the impact of trade agreements on intellectual property rights and 

protection, investment protection, and dispute resolution mechanisms. The results of this study 

can support policymakers and businesses in enhancing their ability to adapt to international trade 

agreements. 
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INTRODUCTION 

International trade agreements play a vital role in shaping the global economy and facilitating 

cross-border trade between nations. These agreements are typically negotiated between countries 

to establish a framework of rules and regulations governing various aspects of international trade, 

including tariffs, customs procedures, intellectual property rights, investment protection, and 

dispute resolution mechanisms. 

In recent years, Vietnam has emerged as a dynamic and rapidly growing economy, with 

international trade playing a crucial role in its development [1]. The country has actively engaged 

in multiple international trade agreements, seeking to expand its trade networks, attract foreign 

investment, and integrate into the global economy. These agreements provide Vietnam with 

enhanced market access, promote economic growth, and offer opportunities for local businesses to 

expand beyond national borders.  

For instance, international trade has been a primary catalyst for Vietnam's sustained economic 

growth. By engaging in global trade, Vietnam has expanded its market access, allowing its 

industries to export goods and services to a broader customer base. This has stimulated domestic 

production, attracted foreign direct investment (FDI), and created employment opportunities, 

leading to increased productivity, output, and overall economic expansion [2]. International trade 

has also played a crucial role in diversifying Vietnam's industries. Through trade, Vietnam has been 

able to specialize in the production and export of specific goods and services, such as textiles, 

electronics, agriculture, and tourism. This diversification has reduced reliance on a few sectors and 

enhanced resilience against economic shocks. It has also allowed Vietnam to capitalize on its 

comparative advantages, leading to increased competitiveness in the global market. 

Vietnam's participation in international trade agreements can be traced back to its accession to the 

World Trade Organization (WTO) in 2007. Since then, the country has pursued an ambitious agenda 

of trade liberalization, actively seeking bilateral and regional trade agreements to diversify its 

trade relationships and reduce reliance on traditional markets [3]. 

Additionally, Vietnam has been a signatory to several significant trade agreements, including the 

Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), the EU-Vietnam 

Free Trade Agreement (EVFTA), and the Regional Comprehensive Economic Partnership (RCEP). 
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These agreements have not only increased Vietnam's access to major global markets but have also 

influenced the country's commercial law framework [4]. 

Against this backdrop, it becomes imperative to examine the impact of international trade 

agreements on commercial law in Vietnam. By understanding the background and context of these 

agreements, we can gain insights into the motivations behind Vietnam's participation, the 

objectives of the agreements, and the subsequent implications for the country's legal landscape. 

In this article, we aim to explore the multifaceted relationship between international trade 

agreements and commercial law in Vietnam. We will delve into the provisions of these agreements, 

analyze the harmonization efforts undertaken by Vietnam, and evaluate the impact on various 

aspects of commercial law. By doing so, we seek to provide a comprehensive understanding of how 

international trade agreements have influenced the legal framework governing trade and 

investment in Vietnam. 

 

2. OVERVIEW OF COMMERCIAL LAW IN VIETNAM 

2.1. Brief Overview of Commercial Law in Vietnam 

Commercial law in Vietnam encompasses a set of legal principles, regulations, and frameworks that 

govern business activities, transactions, and relationships within the country [5]. It provides the 

necessary legal infrastructure for conducting domestic and international trade, promoting 

investment, and ensuring fair competition. 

Vietnam's commercial law framework has undergone significant developments and reforms over the 

years to accommodate the country's transition to a market-oriented economy. Since the enactment 

of the Law on Enterprises in 1999 [6], Vietnam has implemented various legal instruments to 

regulate commercial activities, including the Law on Investment, the Law on Competition, and the 

Law on Consumer Protection. 

The legal system in Vietnam is based on a civil law tradition, influenced by both domestic 

legislation and international practices. The Vietnamese legal framework is primarily codified, with 

statutes and regulations providing the basis for commercial law principles and practices. The laws 

are enforced by competent government agencies and courts, ensuring compliance and resolving 

disputes within the commercial realm. 

Key areas covered by commercial law in Vietnam include company formation and governance, 

contracts and agreements, intellectual property rights, competition law, consumer protection, and 

commercial dispute resolution [5]. These laws aim to establish a transparent and predictable 

business environment, protect the rights and interests of businesses and consumers, and promote 

fair competition and market efficiency. 

2.2. Significance of Commercial Law for Domestic and International Trade 

Commercial law plays a crucial role in facilitating both domestic and international trade in 

Vietnam. It provides the legal framework necessary for businesses to engage in commercial 

activities, negotiate contracts, protect their intellectual property rights, and resolve disputes 

effectively. Moreover, commercial law serves as a guide for foreign investors seeking to enter the 

Vietnamese market and engage in trade-related activities. 

For domestic trade, commercial law ensures a level playing field for businesses of all sizes and 

sectors. It promotes fair competition, prohibits anti-competitive practices, and establishes 

mechanisms for resolving commercial disputes. By providing clear rules and regulations, 

commercial law instills confidence in investors, encourages entrepreneurship, and stimulates 

economic growth within the country. 

In the context of international trade, commercial law assumes even greater significance. As 

Vietnam actively participates in international trade agreements, the legal framework must align 

with international standards and obligations. This alignment helps create a favorable business 

environment for foreign investors and promotes seamless trade between Vietnam and its trading 

partners. 

Commercial law facilitates cross-border transactions, ensures compliance with international trade 

regulations, and provides mechanisms for resolving disputes arising from international trade 
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activities [7]. By adhering to international norms and practices, Vietnam can attract foreign 

investment, enhance market access for its products and services, and integrate into global value 

chains. 

In summary, commercial law in Vietnam is essential for fostering a vibrant and competitive business 

environment. It provides a solid legal foundation for domestic and international trade, protects the 

rights and interests of businesses and consumers, and enables Vietnam to participate effectively in 

the global economy. A thorough understanding of commercial law is crucial for assessing the impact 

of international trade agreements on Vietnam's legal landscape and identifying areas where 

harmonization and reform are necessary. 

 

3. INTERNATIONAL TRADE AGREEMENTS AND VIETNAM 

3.1. Major International Trade Agreements Involving Vietnam 

Vietnam has actively pursued participation in various international trade agreements to expand its 

global market reach, attract foreign investment, and promote economic integration. These 

agreements have significantly impacted Vietnam's trade policies, market access, and legal 

framework. In this section, we will explore some of the major international trade agreements 

involving Vietnam. 

Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP): 

The CPTPP is a multilateral trade agreement originally known as the Trans-Pacific Partnership 

(TPP). After the withdrawal of the United States, the remaining 11 member countries, including 

Vietnam, renegotiated and signed the agreement. The CPTPP aims to liberalize trade and 

investment, reduce tariffs, harmonize regulations, and establish rules for labor and environmental 

standards. It provides Vietnam with enhanced access to markets in Asia, the Americas, and 

Oceania, stimulating export-oriented industries and attracting foreign investment [8]. 

EU-Vietnam Free Trade Agreement (EVFTA): 

The EVFTA is a bilateral trade agreement between Vietnam and the European Union (EU), which 

came into effect in 2020. It eliminates tariffs on most goods traded between Vietnam and the EU, 

enhances market access for services and investment, and establishes mechanisms to protect 

intellectual property rights and ensure regulatory cooperation. The EVFTA offers significant 

opportunities for Vietnamese businesses to expand their exports to the EU market and attracts 

European investment into Vietnam. 

Regional Comprehensive Economic Partnership (RCEP): 

The RCEP is a comprehensive trade agreement signed between 15 Asia-Pacific countries, including 

Vietnam. It brings together the Association of Southeast Asian Nations (ASEAN) member states, as 

well as Australia, China, Japan, New Zealand, and South Korea. The RCEP aims to lower trade 

barriers, harmonize rules of origin, facilitate customs procedures, and enhance investment and 

intellectual property protections. By being part of the RCEP, Vietnam gains preferential access to a 

massive regional market and strengthens its economic ties with key trading partners. 

Bilateral and Regional Free Trade Agreements: 

In addition to the CPTPP, EVFTA, and RCEP, Vietnam has engaged in several other bilateral and 

regional free trade agreements. These agreements include the ASEAN Free Trade Area (AFTA), 

Vietnam-Japan Economic Partnership Agreement (VJEPA), Vietnam-Korea Free Trade Agreement 

(VKFTA), and many others [4]. Each agreement aims to promote trade, investment, and 

cooperation between Vietnam and its respective partner countries, addressing various aspects of 

market access, customs procedures, and trade facilitation. 

These major international trade agreements have brought about significant changes and 

opportunities for Vietnam's economy and commercial sector. They have contributed to the 

liberalization of trade, expanded market access for Vietnamese goods and services, attracted 

foreign direct investment, and facilitated technology transfer and knowledge exchange. 

Understanding the provisions and implications of these agreements is crucial for comprehending the 

impact on Vietnam's commercial law and its integration into the global trading system. 

3.2. Key Provisions and Implications of Trade Agreements on Commercial Law 
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International trade agreements have significant implications for the commercial law of Vietnam, 

shaping its legal framework and governing business activities. These agreements establish rules and 

provisions that govern trade relations, market access, investment protection, and intellectual 

property rights. Understanding the key provisions of these trade agreements is essential to 

comprehending their impact on Vietnam's commercial law landscape. 

Market Access and Tariff Reduction: 

International trade agreements often include provisions aimed at facilitating market access by 

reducing or eliminating trade barriers such as tariffs and quotas. These provisions provide 

opportunities for Vietnamese businesses to expand their export markets and attract foreign 

investments [8]. They also require Vietnam to align its domestic laws and regulations with 

international standards, ensuring fair and non-discriminatory treatment for foreign investors and 

goods. 

Non-Tariff Measures and Technical Barriers to Trade: 

Trade agreements address non-tariff measures and technical barriers to trade, which include 

regulations, standards, and certifications that affect the import and export of goods. These 

provisions aim to enhance transparency, streamline procedures, and promote harmonization of 

regulations across borders. Compliance with these measures requires Vietnam to review and update 

its domestic laws and regulations to align with international standards. 

Intellectual Property Rights Protection: 

Intellectual property rights (IPR) protection is a crucial aspect of international trade agreements. 

These agreements include provisions that aim to safeguard patents, trademarks, copyrights, and 

other forms of intellectual property. Compliance with these provisions requires Vietnam to 

strengthen its legal framework for IPR protection, improve enforcement mechanisms, and provide 

adequate remedies for intellectual property infringement. 

Investment Protection: 

International trade agreements often include provisions to protect foreign investments and ensure a 

stable and predictable investment environment. These provisions establish standards for fair and 

equitable treatment, protection against expropriation, and mechanisms for investor-state dispute 

settlement. Compliance with these provisions necessitates Vietnam to enact and enforce laws that 

safeguard the rights of foreign investors and provide mechanisms for dispute resolution. 

Dispute Settlement Mechanisms: 

Trade agreements typically incorporate dispute settlement mechanisms to address conflicts and 

disagreements arising from their implementation. These mechanisms can include negotiation, 

mediation, and arbitration procedures. Vietnam's adherence to these mechanisms strengthens the 

rule of law and provides a predictable and transparent environment for resolving commercial 

disputes. 

The key provisions of international trade agreements have far-reaching implications for Vietnam's 

commercial law. They require Vietnam to undertake legal reforms, align its domestic laws with 

international standards, and enhance enforcement mechanisms. By embracing these provisions, 

Vietnam can unlock new opportunities for trade, attract foreign investments, and foster a 

conducive business environment. 

 

4. HARMONIZATION OF COMMERCIAL LAW WITH INTERNATIONAL STANDARDS 

4.1. Legal Reforms and Alignment with International Standards 

Harmonizing commercial law with international standards is a critical aspect of Vietnam's 

engagement in international trade agreements. To ensure compliance and reap the benefits of 

these agreements, Vietnam has undertaken significant legal reforms to align its commercial law 

with international standards and best practices. 

Legislative Reforms: 

Vietnam has introduced legislative reforms to update and modernize its commercial law 

framework. These reforms involve amending existing laws, enacting new laws, and adopting 

regulations that reflect international standards and obligations arising from trade agreements. Key 
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areas of legislative reforms include company law, contract law, competition law, consumer 

protection, and intellectual property rights. 

Incorporation of International Standards: 

Vietnam has sought to incorporate international standards and norms into its commercial law. This 

involves adopting and implementing international conventions, treaties, and guidelines related to 

trade, investment, intellectual property, and consumer protection. By aligning its legal framework 

with these standards, Vietnam ensures consistency and compatibility with global practices, 

enhancing its credibility as a trading partner. 

Strengthening Legal Enforcement Mechanisms: 

Harmonizing commercial law with international standards requires Vietnam to strengthen its legal 

enforcement mechanisms. This involves enhancing the capacity and efficiency of courts, arbitration 

institutions, and administrative bodies responsible for commercial law matters. By providing 

accessible and effective dispute resolution mechanisms, Vietnam can instill confidence in investors 

and businesses, promoting a secure business environment. 

Capacity Building and Legal Education: 

Vietnam recognizes the importance of capacity building and legal education to effectively 

implement and comply with international standards. Efforts are made to enhance the legal 

knowledge and skills of judges, lawyers, policymakers, and government officials involved in 

commercial law matters. Training programs, workshops, and collaborations with international 

organizations contribute to the development of legal expertise in the field of commercial law. 

Collaboration and Exchange of Best Practices: 

Vietnam actively engages in collaboration and the exchange of best practices with international 

partners to enhance its commercial law framework. This includes participating in forums, 

conferences, and working groups where experiences and lessons learned in harmonizing commercial 

law are shared. By leveraging the expertise and knowledge of other countries, Vietnam can 

accelerate its progress in aligning with international standards. 

The harmonization of commercial law with international standards is an ongoing process for 

Vietnam. By undertaking legal reforms, incorporating international standards, strengthening 

enforcement mechanisms, and investing in capacity building, Vietnam strives to create a robust and 

transparent legal environment that fosters trade and investment, instills confidence in businesses, 

and enhances its competitiveness in the global marketplace. 

4.2. Challenges and Opportunities in Harmonizing Commercial Law in Vietnam 

Harmonizing commercial law with international standards presents both challenges and 

opportunities for Vietnam. While it offers numerous benefits in terms of trade facilitation, 

investment promotion, and legal certainty, there are also obstacles that need to be overcome in 

the process. 

Legislative and Regulatory Complexity: 

Harmonizing commercial law requires Vietnam to navigate a complex web of laws and regulations. 

The process involves reviewing and amending existing legislation, enacting new laws, and ensuring 

consistency and coherence within the legal framework. The challenge lies in streamlining and 

simplifying the legal system to align with international standards while maintaining clarity and 

predictability for businesses and investors. 

Capacity and Institutional Challenges: 

Implementing and enforcing harmonized commercial laws necessitate a strong institutional 

framework and capable human resources. Vietnam may face challenges in building the capacity of 

courts, administrative bodies, and regulatory agencies to effectively interpret and apply the new 

legal provisions. Ensuring the consistent and uniform application of commercial law throughout the 

country also requires continuous training and professional development of judges, lawyers, and 

other legal practitioners. 

Cultural and Legal Traditions: 

Vietnam has a rich cultural and legal heritage that may influence the process of harmonizing 

commercial law. Balancing the need to modernize and align with international standards while 
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respecting and preserving cultural values and legal traditions can be a delicate task. It requires 

careful consideration and adaptation of legal concepts and practices to suit the Vietnamese 

context, ensuring the harmonization process is culturally sensitive and acceptable to stakeholders. 

Stakeholder Engagement and Awareness: 

Successful harmonization of commercial law relies on stakeholder engagement and awareness. This 

includes fostering collaboration between government agencies, legal professionals, businesses, and 

civil society organizations. Ensuring effective communication channels and platforms for dialogue 

can help address concerns, gather feedback, and build consensus on legal reforms. Creating 

awareness and providing education on the benefits and implications of harmonization can generate 

support and understanding among stakeholders. 

Economic and Market Opportunities: 

Harmonizing commercial law also presents opportunities for Vietnam's economy and market 

development. By aligning with international standards, Vietnam can attract foreign direct 

investment, enhance market access, and stimulate domestic business growth. Compliance with 

international norms and practices can improve the competitiveness of Vietnamese enterprises, 

enabling them to integrate into global value chains and expand their export markets. 

Enhanced Investor Confidence: 

A harmonized commercial law framework can enhance investor confidence in Vietnam. Clarity, 

predictability, and transparency in the legal environment instill trust in the business community. 

This can attract more foreign direct investment and stimulate economic growth. The harmonization 

process offers an opportunity to strengthen the rule of law and provide a stable and secure business 

environment that benefits both domestic and foreign investors. 

Despite the challenges, harmonizing commercial law with international standards presents 

significant opportunities for Vietnam's economic development and integration into the global 

market. By addressing the challenges proactively, capitalizing on the opportunities, and engaging 

all stakeholders, Vietnam can successfully navigate the path towards harmonization, promoting 

sustainable economic growth and prosperity. 

 

5. INTELLECTUAL PROPERTY RIGHTS AND PROTECTION 

5.1. Impact of Trade Agreements on Intellectual Property Rights in Vietnam 

Trade agreements have a significant impact on the intellectual property rights (IPR) regime in 

Vietnam. These agreements introduce provisions and obligations that aim to strengthen IPR 

protection, encourage innovation, and foster a conducive environment for creativity and 

knowledge-based industries. The impact of trade agreements on intellectual property rights in 

Vietnam can be examined in several key areas. 

Enhanced IPR Framework: 

Trade agreements require Vietnam to strengthen its legal framework for IPR protection, ensuring it 

is in line with international standards. This involves amending and enacting laws, regulations, and 

administrative procedures to provide comprehensive and effective protection for patents, 

trademarks, copyrights, and trade secrets. The enhanced IPR framework contributes to building 

confidence among inventors, creators, and investors in Vietnam's intellectual property regime [7]. 

One specific example of an enhanced intellectual property rights (IPR) framework in Vietnam is the 

country's efforts to align its patent laws and regulations with international standards, particularly in 

relation to patent examination and enforcement. 

Under trade agreements, Vietnam has taken steps to improve its patent system by implementing 

more rigorous examination procedures and enhancing the efficiency of patent enforcement. The 

introduction of stricter examination standards ensures that only inventions meeting the criteria of 

novelty, inventive step, and industrial applicability are granted patent protection [9]. This 

alignment with international standards not only strengthens the quality and validity of patents 

granted in Vietnam but also enhances the confidence of inventors and investors in the country's 

intellectual property regime. 
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Furthermore, Vietnam has established specialized intellectual property courts and tribunals to 

handle patent disputes. These dedicated judicial bodies have expertise in patent law and provide 

specialized and efficient dispute resolution services. The establishment of such specialized courts 

contributes to the effective enforcement of patent rights, reduces litigation costs, and enhances 

legal certainty for patent holders. 

In addition to legal reforms, Vietnam has also invested in building the capacity of its patent 

examiners and providing training programs to enhance their understanding of international patent 

laws and best practices. This capacity-building initiative ensures that patent examiners possess the 

necessary skills and knowledge to effectively examine patent applications in line with international 

standards. It also enables them to keep up with advancements in technology and scientific fields, 

facilitating the protection of innovative inventions. 

Overall, these efforts to enhance the IPR framework, specifically in the area of patent examination 

and enforcement, demonstrate Vietnam's commitment to aligning its intellectual property laws 

with international standards. By implementing these measures, Vietnam aims to create a robust 

and efficient patent system that fosters innovation, attracts investment, and protects the rights of 

inventors, ultimately contributing to the country's economic growth and development. 

Patent Protection: 

Trade agreements emphasize the importance of patent protection to promote innovation and 

technological advancement. They require Vietnam to provide a robust system for patent 

registration, examination, and enforcement. This includes granting exclusive rights to inventors and 

ensuring effective mechanisms for patent enforcement and dispute resolution. By complying with 

these provisions, Vietnam stimulates research and development activities and encourages 

investments in innovation-driven industries [9]. 

Trademark Protection: 

Trademark protection is a crucial aspect of trade agreements. They necessitate Vietnam to 

establish an efficient and transparent system for trademark registration, enforcement, and 

protection against counterfeiting and infringement. Compliance with these provisions ensures the 

proper identification and differentiation of goods and services in the marketplace, safeguarding the 

interests of businesses and consumers alike. 

Copyright Protection: 

Copyright protection is vital for the creative industries and knowledge-based economy. Trade 

agreements require Vietnam to strengthen its copyright laws, enforcement mechanisms, and 

collective management organizations. This includes establishing provisions for digital rights 

management, combating online piracy, and facilitating licensing agreements. Enhanced copyright 

protection promotes creativity, encourages the production and distribution of creative works, and 

provides fair remuneration for creators. 

Vietnam recognized the growing importance of copyright protection in the digital age and 

acknowledged the need to address the challenges posed by online piracy. In response, the country 

has taken significant steps to strengthen its copyright laws and enforcement mechanisms. For 

instance, Vietnam has introduced legislation and regulations to address online copyright 

infringement, particularly through the unauthorized reproduction, distribution, and public 

performance of copyrighted works on the internet [7]. The amended laws provide clearer 

definitions of copyright infringement in the digital realm and specify the liabilities and penalties for 

offenders. 

To enforce copyright protection in the digital sphere, Vietnam has enhanced cooperation between 

relevant authorities, such as the Ministry of Culture, Sports and Tourism, and internet service 

providers (ISPs). This collaboration aims to detect and remove infringing content from online 

platforms, as well as to investigate and prosecute copyright infringers. ISPs play a crucial role in 

monitoring and blocking access to websites or platforms that facilitate copyright infringement. 

Moreover, Vietnam has established collective management organizations (CMOs) to manage and 

administer copyright licenses, collect royalties, and ensure fair remuneration for copyright holders. 
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These CMOs play a vital role in facilitating licensing agreements between content creators and 

users, ensuring that copyright owners receive appropriate compensation for the use of their works. 

In addition to legislative and enforcement measures, Vietnam has also conducted public awareness 

campaigns and education programs to educate the public about the importance of respecting 

copyright and the consequences of infringement. These initiatives aim to promote a culture of 

respect for intellectual property rights and encourage compliance with copyright laws. 

By implementing these copyright protection measures, Vietnam seeks to create a favorable 

environment for creators, encourage the production and distribution of creative works, and attract 

investments in the creative industries. The enhanced copyright protection framework contributes 

to the growth of the cultural and creative sectors, promotes innovation, and strengthens Vietnam's 

position in the global intellectual property landscape. 

Enforcement and Anti-Counterfeiting Measures: 

Trade agreements emphasize the importance of enforcement measures and anti-counterfeiting 

efforts. Vietnam is required to establish effective enforcement mechanisms, including civil, 

administrative, and criminal remedies for IPR infringement. The agreements also call for 

cooperation between relevant authorities, such as customs, police, and judicial bodies, to combat 

counterfeiting and piracy. By strengthening enforcement measures, Vietnam safeguards the rights 

of IPR holders, fosters innovation, and ensures a level playing field for businesses. 

The impact of trade agreements on intellectual property rights in Vietnam is multifaceted. On one 

hand, it presents challenges in terms of legal reforms, capacity building, and enforcement. On the 

other hand, it offers opportunities for Vietnam to create a favorable environment for innovation, 

attract investment in knowledge-based industries, and enhance its competitiveness in the global 

market. By effectively implementing the provisions of trade agreements, Vietnam can strengthen 

its intellectual property regime and support the development of a vibrant and creative economy. 

5.2. Measures Taken to Comply with International Intellectual Property Standards 

Vietnam has implemented several measures to ensure compliance with international intellectual 

property standards. These measures are aimed at strengthening the intellectual property rights 

(IPR) regime, promoting innovation, and protecting the rights of inventors, creators, and rights 

holders. Key measures taken by Vietnam to comply with international intellectual property 

standards include: 

Legislative Reforms: 

Vietnam has introduced comprehensive legislative reforms to align its intellectual property laws 

with international standards. This includes amending existing laws and enacting new legislation to 

enhance the scope, duration, and enforcement of intellectual property rights. The reforms cover 

areas such as copyright, patents, trademarks, and trade secrets, ensuring that Vietnam's legal 

framework provides adequate protection for IPR in line with international obligations. 

Enhanced Enforcement Mechanisms: 

Vietnam has strengthened its enforcement mechanisms to combat IPR infringement effectively. 

This involves improving the capacity of law enforcement agencies, such as the police, customs, and 

specialized intellectual property units, to detect, investigate, and prosecute intellectual property 

crimes. The establishment of specialized intellectual property courts and tribunals has also 

contributed to efficient adjudication and resolution of IPR disputes, ensuring effective enforcement 

of intellectual property rights. 

Capacity Building and Training: 

Vietnam has invested in capacity building and training programs to enhance the knowledge and 

skills of stakeholders involved in intellectual property protection and enforcement. This includes 

providing training to judges, prosecutors, police officers, customs officials, and intellectual 

property professionals. The capacity building initiatives aim to improve understanding of 

international intellectual property standards, enhance investigative techniques, and ensure 

effective prosecution of IPR offenses. 

Public Awareness and Education: 
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Vietnam has conducted public awareness campaigns and educational programs to promote a culture 

of respect for intellectual property rights. These initiatives aim to raise awareness among the 

general public, businesses, and educational institutions about the value of IPR and the negative 

consequences of infringement. By educating the public about the importance of respecting 

intellectual property, Vietnam seeks to foster a supportive environment for innovation and 

creativity. 

International Cooperation: 

Vietnam actively engages in international cooperation and collaboration to strengthen its 

intellectual property protection efforts. The country participates in bilateral and multilateral 

agreements, including free trade agreements and cooperation frameworks, to facilitate the 

exchange of best practices, technical assistance, and capacity building support. Vietnam's 

cooperation with international organizations such as the World Intellectual Property Organization 

(WIPO) helps align its intellectual property regime with global standards. 

By implementing these measures, Vietnam demonstrates its commitment to complying with 

international intellectual property standards. The legislative reforms, enhanced enforcement 

mechanisms, capacity building initiatives, public awareness campaigns, and international 

cooperation efforts collectively contribute to the development of a robust intellectual property 

framework in Vietnam, promoting innovation, attracting investments, and protecting the rights of 

intellectual property owners. 

 

6. INVESTMENT PROTECTION AND DISPUTE RESOLUTION 

6.1. Investor-State Dispute Settlement Mechanisms in Trade Agreements 

Investment protection provisions in trade agreements play a significant role in ensuring the rights 

and interests of foreign investors in Vietnam. These provisions often include investor-state dispute 

settlement (ISDS) mechanisms, which provide a means for investors to seek redress in the event of 

disputes with the host state. The implications of these mechanisms on commercial law in Vietnam 

are crucial to examine. 

ISDS Mechanisms: 

ISDS mechanisms allow foreign investors to initiate arbitration or other dispute resolution 

procedures against the host state. These mechanisms provide a neutral forum for resolving 

investment disputes, bypassing domestic courts and ensuring an impartial and enforceable decision. 

Typically, ISDS mechanisms enable investors to raise claims based on breaches of investment 

protections, such as fair and equitable treatment, expropriation, and non-discrimination. 

Investor Protections: 

Investment protection provisions in trade agreements aim to safeguard foreign investors' rights and 

interests. These provisions often include guarantees of fair and equitable treatment, protection 

against expropriation without compensation, and the freedom to transfer funds and repatriate 

profits. By providing these protections, trade agreements create a stable and predictable 

investment environment, which encourages foreign direct investment (FDI) flows into Vietnam and 

promotes economic growth. 

Balancing Investor Rights and Regulatory Autonomy: 

The presence of ISDS mechanisms raises important considerations regarding the balance between 

investor rights and the host state's regulatory autonomy. While investment protection provisions 

ensure a level of legal certainty for foreign investors, they also place constraints on the host state's 

ability to regulate in the public interest. Striking the right balance between investor rights and 

regulatory autonomy is crucial to avoid potential conflicts and ensure that the state retains the 

flexibility to implement necessary public policies. 

6.2. Implications of Investment Protection Provisions on Commercial Law 

There is potential for further advances in land governance in Vietnam through continued legal and 

policy reforms. In recent years, there have been a number of initiatives aimed at strengthening the 

legal and institutional frameworks governing land governance in Vietnam, including the 

development of new laws and regulations, the establishment of new institutions, and the 
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introduction of new policies and programs. For example, in 2019, the National Assembly of Vietnam 

passed a new Law on Public Investment, which includes provisions aimed at improving the 

efficiency and transparency of land use planning and management, and ensuring that land use 

decisions are made in accordance with the principles of sustainability and social equity. In addition, 

the government has launched a number of programs aimed at strengthening land governance, 

including the National Land Information System, which aims to improve the collection, 

management, and dissemination of land information. 

There is also potential for further advances in land governance through the continued engagement 

and participation of civil society organizations and affected communities in land use planning and 

decision-making processes. In recent years, there has been a growing recognition of the importance 

of participatory approaches to land governance, and a number of initiatives have been launched 

aimed at promoting greater engagement and participation of affected communities in land use 

planning and decision-making processes. 

The inclusion of investment protection provisions in trade agreements has significant implications 

for commercial law in Vietnam. These implications can be examined from various perspectives, 

including legal certainty, contract enforcement, and dispute resolution mechanisms. 

Legal Certainty: 

Investment protection provisions contribute to legal certainty by establishing clear rules and 

standards for foreign investors operating in Vietnam. This certainty fosters confidence in the legal 

system and encourages investment by minimizing risks associated with uncertain legal 

environments. As a result, foreign investors are more likely to engage in long-term business 

ventures, driving economic growth and technological transfer. 

Contract Enforcement: 

Investment protection provisions provide a framework for the enforcement of contractual 

obligations between foreign investors and the host state. They ensure that contracts are honored 

and that investors have access to fair and efficient dispute resolution mechanisms in case of 

contract breaches. This promotes trust and confidence in commercial transactions, facilitating 

business interactions between foreign investors and Vietnamese counterparts. 

Dispute Resolution Mechanisms: 

The availability of ISDS mechanisms under investment protection provisions offers foreign investors 

an alternative avenue for resolving investment disputes. By providing access to independent 

arbitration or other dispute resolution mechanisms, these provisions contribute to a fair and 

efficient resolution of disputes, enhancing the perception of Vietnam as an attractive investment 

destination. However, it is important to carefully balance the rights of investors with the host 

state's regulatory interests to prevent potential misuse or abuse of the dispute settlement 

mechanisms. 

In short summary, investment protection provisions, including ISDS mechanisms, in trade 

agreements have implications for commercial law in Vietnam. While they offer important 

safeguards for foreign investors, they also require a delicate balance between investor rights and 

the host state's regulatory autonomy. By carefully managing these implications, Vietnam can 

attract foreign investment, promote economic development, and ensure the integrity and 

effectiveness of its commercial law framework. 

 

CONCLUSION 

The impact of international trade agreements on commercial law in Vietnam is significant and 

multifaceted. Through the examination of various aspects, including the background and context of 

international trade agreements, key provisions and implications on commercial law, harmonization 

with international standards, intellectual property rights and protection, investment protection, 

and dispute resolution mechanisms, we can gain a comprehensive understanding of the changes and 

challenges faced by Vietnam's commercial law landscape. 

Vietnam has made commendable efforts to align its commercial law with international standards 

through legislative reforms, enhanced enforcement mechanisms, capacity building initiatives, and 
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international cooperation. These measures have helped create a favorable environment for trade 

and investment, providing legal certainty and protection for domestic and foreign businesses alike. 

The harmonization of commercial law with international standards has facilitated smoother trade 

relations, boosted investor confidence, and encouraged economic growth. By adopting and 

implementing trade agreement provisions related to intellectual property rights, Vietnam has 

strengthened its IP framework, enhancing protection and enforcement mechanisms to combat 

infringement and piracy. Furthermore, investment protection provisions, including investor-state 

dispute settlement mechanisms, have provided a platform for foreign investors to seek redress in 

case of disputes with the host state. These mechanisms ensure a fair and impartial resolution, 

contributing to the stability and attractiveness of Vietnam as an investment destination. 

While there have been notable achievements, challenges remain. Balancing investor rights with 

regulatory autonomy, ensuring effective enforcement of commercial law, addressing ongoing issues 

of counterfeit goods, and promoting public awareness of intellectual property rights are areas that 

require continued attention and improvement. 

As Vietnam moves forward, it is crucial to maintain a dynamic and adaptive approach to 

commercial law, keeping pace with evolving international trade dynamics and emerging challenges. 

By actively engaging in international cooperation, leveraging best practices, and learning from the 

experiences of other countries, Vietnam can further enhance its commercial law framework and 

continue to foster a vibrant and competitive business environment. 

In conclusion, the impact of international trade agreements on commercial law in Vietnam is 

profound. The country has demonstrated its commitment to aligning its laws with international 

standards, enhancing intellectual property protection, and ensuring a conducive environment for 

trade and investment. By addressing the challenges and leveraging the opportunities presented by 

international trade agreements, Vietnam can bolster its economic growth, attract investments, and 

solidify its position as an integral player in the global trade arena. 
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